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The Scheme

The Ombudsman for Este Agenes (O0EA} Scheme became effective on |
January 1938, The Scheme is open o all these firms wich o principal,
director ar partner who is a member of the National Association of Estate
Agents (MAEA) or Roval Instiutien of Chamered Surveyors (RICS): ro all
corparare esare agents = defined as those who are subsidiaries of a bank,
building saciety or insurance company, or are themsehves quoted on the Stock
Exchange: and o other estape agents who are sponsored and ssconded by
existing members.

The QFA Scheme offers an independent service for dealing with dupures
between Member Agencics and consumers who are acmal or potential buyers
or sellers of residensial propery in the UK. The (O'mbadsman & independens
af the Member .|'|.5|.-.r||:i=| and Pn:n'i.-;lu a free, fair and iJ'npu.rti:l review of
complaings Falling within his Terms of Beference.

A Consumer Guide, svailable in all che Offices of Member Agencies, states:

“Your complaint may be considered by the Ombuodsman where vou believe a
Member Agrncy has .

... infringed your legal rights or not complied with the “0EA Code of Practice™
< treated you unfaidy

oo been guiley of malsdminisrraton (including incficiency or undue delay)
in a way thar results in you losing money of suffering inconvenience,

[f the Ormbodsman canne help vou becsuse vour cormplaing falls suiside his
1IE|'|'I'L‘ DE E.Eﬁ'."l'El'll:E, EE mn'.l:F Fm\'lﬂff Id'l"lﬂ:t as b ﬂl'l?' ﬂh'ﬂ'l'l.ll:iﬂ F‘mlm
available o vow.”

The Consumer Guide makes clear whar rvpes of complaing fall imo dhis last
casegory.

The Ombudsman will not normally review a case wnnl the inrernal

conmplaint procedure of the Member Ageney involved has been exhausged.
The Office af the Ombudsman will advise how 1o achieve this,

Also avazlable 15 a Code of Practice. lts provisions are mandatory an Member
Agencies.

The Orffice Snaif in January 2002 was:

Oimbudsman M Seephen Carr-Smith
Case Officer (Legal) Mrs Kare Chandler
Case Officers Mr Gordon Moreis
Mr Mike Thorne
Case Manager Mir fohn Gray
Case Managerment Oficers M Tracey Baldwin
Miss Linda Jarvis
Inical Enquiries Mrs Sue Hurse
M Lucy Fellows
Mrs Sally Bradley
Mz Jane %t John Earl
Miss Anehea Adrcien
Oifice Manager Mr Gordon Morris
Membership Secrerary Mirs Masgarer Diinnis
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The Council

CHAIRMAN

THE RT HOM GILLIAN SHEPHARD MP

Gillian Shephard became the Member of Parliament for Sowch West Norfolk in 1987, She was a member of
thie Cabaner in I'_nlph].'mem:, .|'L3,I.'IHJ.I.II:IJF'I:'| and Education between 1992-1997, She & now a member of the
Council of the University of Oxford and a Director of the Coventry Building Sociery:

MEMBERS

FETER COMSTABLE

Perer Conscable is Chairman of the Ombudsman for
Estate Agents Company Limited. A banker by
prtﬂ'e:.ﬁnn. he retired n December 1991 from the
position a3 Chiel Exsourive of Black Horse Agencies
Lirmiged.

DilamMA WRIGHT

Diana Wrighr is a freelance joumalise specialisimg
Persomal Finance. She has a weekly columa in The
Sunday Times, dealing with  readers’  maoney
problems and resolving their dispures with financial
institutioms.

JAME VASS

Jane Vass i an independent consumer researclser
specialising in financial services. She was head of the
Financial and Economic Rescarch Groug a1 the
Consumers Association from 1988 o 1995 Her
current  committee  memberships  include  the
Financial Services Authoriny Cosisumer Panel.

BRIAM TATES

Brian Yares is a Charered Engineer and a Director
of an Engineering Company in the East Midlands
which expoms capinal equipment. He i Chairman
of the Consumers’ Association, whose Council he
joned i 1985, He iz also a member of vhe
Heathrowr Airport Consuleative Committee and the
Profesional Conduor Comminee of the General
Medical Coanel.

HUGH DUMSMORE-HARDY FRSA FMNAEA,

Hugh Dunsmore-Hardy is Chicl Execurive of the
Marional Association of Estaze Agents. He is often
aquaoted and called upen by the media to comment
oit the proparty marker and marters 1o do wach
standands and praonos by essace agenis,

He alio represens the MAEA on several industry
foeums im'Judi.ng the Government’s vaul"_v Board
on Home Buying and Sclling, the Board of the
Property Services Macsenal Traanig Chrganisation
(PSNTO) and in 2001 was elecred wo Chair the
Board of the Namonal Approved Letting Scheme
(MALS), a self acereditation scheme for lectings and
manzgement agents supported by the Department
of Transpore, Lol Government and the Regions,

Until January 2002

RaMINDAR SIMNGH MBE

Famindar Singh is a member of the Compliance
Board of the Law Sociery.  He recred in Seprember
1998 from the position a8 Hexd of Depanment of
Conremporary Stedies a1 Bradford College. He was
a Joint Deputy Chairman for the Commission for
Racial E,qlu|ilr].-. He was o member of the Matiomal
Corsumer Council fram 19781984 znd a ] from
1978-1991, He was a member of the Building
Socicties Ombudsman Council uncil the end of
Movember 2041 and is a member of the Board of
Trusteez of Q21 (Bradford). He is 2 Direcror of
Bradford Ciry Radio Limited.
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Foreword

The Council of the Ombudsman for Estate Agenes
has had an iteresting and hard-warking year.

The Ombudsman and the dedscared sraff ar dhe
improve  their
performance, and e scrurinise the way vheir work is
done 1o give the best possible service o the
comsurmers and o Estare Agents,  Our guarterly
Council meetings are anything bur srandardised
sz, Diebate ranpes fase and Furious about the
bt way to improve perfarmance and o give a good

Salsbury Oiffice  continue o

SCrYI0C.

The Ombudsman’s Report shows thas, whereas the
wweerall cass load of new work coming in is musch the
same as-lasn vear, the number of cascs scrually
reviewsd during the year has nsen by 10 per cont -
with the pesule thar bath the time taken o deal wich
the case and the backlog have dropped. Thae is a
suocessful outcome to this pear'’s waork,

In his last years Repor, the Ombudsman prediced
thatr we could be on the werpe of 2 major
bacakrhrough in membership of the scheme. It &
maturi]  that  the Ombodsman
comcermed as he = with the operanion of the Scheme

profesionally

ta as many consumers as possible - should be

disappained thar his predicrion has nos been realisad.

Mevertheless, this is a big voluntary scheme. The
membership sands  at 766 Member Agencs,
mprﬂ:n:img 4239 offsces. This iz 'rrnpn:;.\'wc !J-:p any
smanclands  and - while | congratalare  the
Dmbudsman on his suppon to the OEA Board of
the mumber of iniriatives thar were taken during the
year b widen the Scheme - g is seill a paetey mood
representation.  Meverthelsis, iF we are ta mclude a
spnificant mumber of those Agents who remam
ouizide the Scheme, as | believe we must, | support
the call on the two Profesional Bodies - the MAEA
and RICS - o make membership of the Scheme
mandatary on their Members.

We are locking forwand to playing our part i Relly
m-upcrdl;'m;ﬁ_ with the OFT i cheir new =|:||:|rrud1 o
Codes of Practice.  Any such new Code will include
auromartic and mandatory access 1o independent
redress. That will give us no problems - as we, a5 2
Scheme - already provide vhat, [ sincerely hope
thar a much higher proporion of the Estte Agency
profession woulkd do the same,

The Scheme’s best advemisement is its very exisience,
Esare Agemes should wish 1o advernse the fact that
they are memibers of it and - by definition « their
willingnesz to submit everything they do 1w
independent sorwriny, During the course of the yeas
for Femily pesens | have had reason o be invalved
with a mumber of Escate A.E:nu' offices.  All thos
we dealr with were members of the Scheme,

Accountabiliey of the Scheme o consumers and
Agens i of the vemost importance.  Tv & viral dhay
the public and profesionals feel thar the Office s
accesaibde banr albso fair and impartal.  The
Cimbudsman has spared no effort in imparring these
principles o the hardworking siaff and it is very
much the prevailing stmosphere in the Salishury
Oifice.

| end by sayvinmg how sorry we are as a Counal bo lose
the services of Ramindar Singh who has resched the
end of ke term of office. We were, however,
consaled a licde by the awand of an MBE w0 him in
the MNew Years Honours List for sovices mw
community relations in Bradford.  He leaves s

with our grativude, congratulations and best wishes,

The Ombudsmans Repore & 5




Ombudsman’s Report

INTRODUCTION

This ix mow iy third Repor as che Ombudsman.
In sumimary, the vear has been marked by:

* A levelling off in membership — despite the affer
af free membership durning che Lase six months of
the vear,

Cireater leedback o the larger Meinber Agents,

As 1 woote last vear, miy job of Ombudsman has
thres main elements o . The At 3 whae 1 called
“cure” anad is the meost impomant
consunsers the avtomatic nght o independent
redress — and  dealing with chose  unresolved
complaints thar have been made against Member
Agenis.

It iz in allowing

The second is whar 1 called “prevention™ [t i 1n
providing feedback o Member Agenes so thar they
can improve their procedures and thar complaints
handling processes.

raised and complaings against them are rodisced.

In so doimg. stasdards are

The thied is 1o help explain whar che Chmbusdsman’s
Office does and how it does it — thus helping 1o
pramate the Scheme and recruit new Member

Agens,

Ir iz with these three rales in mind thae 1 waiee chis

Repor,

STATISTICS

The full sratisrics are given at Annex © o this

Report. Inshare, the story of the year is:

= The overall caselogd (5200 of new work comimg

in = mach the same & lasy year (5233,

v However, the cases acrually reviewed during the
wear have risen i (550} — up 10% on last pear.

*  Axa resuln, the rime raken ro deal wich a case has
dropped = and with it the backlog,

* It might have dropped further, had it not been
for the roe i cthe number of Appeals against
thase Case Reviews = to 149, up 15%.

COMPLAINTS HANDLING

The h_{~_!.- documens char fEvern the Scheme ane the
Conmimer Guide and the Code of Practice, bath of
whikch are shown on our website, and are available in
all the offices of Member Agents.  The ouline
derzils of the Scheme are given at the fronn of thiz
Annual Report.

Cuidance o Complunants on bow the Scheme
operares and how they should make their complains
ro this Office is grven ac Annex B,

| believe thar my prime mek = oo seek an ourcsme
thar is x{cpr.:.Hn w both purtiu i hrd.-'.]'lil'll!. i
sentbement of their dispure. It 55 not Just 10 a0t as an
independent referee making judgements on wo
sides of a dispuce. Therefore, [ believe thar the aspect
of my role 22 a mediatos, a conciliatos, or 3
MERTIRNGT, 15 AN Imperiant one - andd | have rried 10
st increased :mph.ui.'. o it aever the lase esar,

Mevertheless, in the great majosity of cases, my role
will be 10 make judgements as to whether o pot |
suppory the complaines beng made, and 1o awrand
compensation if appropriate.

& A The Ombadsman’s Reporn



In s daing, 1 pus the inisial ones on Complainanis
o mzke 3 “reasonable”™ complame. I they do nos,
they will not be supporeed. I they do, cthen the
onus shifts onro the Agent o be able 1o “prove” his
actions accordingly  If — for eaample — the
complaine iz thar an offer was not passed w the
Seller, iv is nor enough for an Agent to be able o
paini 1o his Sabes Progress MNotes o a Compaterised
Diary History chac contzins a reference to a lborer
being sent. | need to see the better imself - correctly
addressed and dared, and containing the relevanc
informacion,  If nor, | will tend o support the
complaint - as the Agent has failed 1o “prove” the
acnsons taken.

This should nog conflics with those Member Agenos
who have maved to the “paperless office™ — a8 it
aheouild saill be passible for them o pull off 2 copy of
the customised sandard lemer, when  needed,
showing all the selcvant deails,

In-House Complaints Handling

Bt practice — as | saw It — was ideneified and
reported at Annex B 1o last year's Annual Report,
Consequently, [ have noted an improvement in the
way in which Member Agents have more resdily
volunieered  their membehip of the Scheme o
Compliinants — and invieed them o refer their
complains o this Office, should they not be
satished with the Agent’s reponse,

Howewver, | sl have thiee crticisms.  First, there are
still goo many instances of Agenes not addrescing all
the complunes made.  The consequence of so doang
is thar | will vend m accepr the complaines s valid
by defaulc = and soppert them.

Second, too often the internal redress process is
obacrved mode in e breach than in the practice; the
Manzging Director (or equivalent) has not been
personally invelved in the resalution of de dispure,
as hefshe should be.

Third, roo often {in the case of Member Agents with
multiple branches) the intermal investigation i
carried our by a central complaines handling service
dealing ar some distance with a Branch and gerting a
report from the Branch — instead of gerring a Local
Manzger from ourside the Branch w carry our an
investigation and 1o produce a wotten  roport,
Withoun this, it i hard o convinee Complainants
thar chey have had 5 fair hearing,

Subrmission of Files

I am pleassd 1o see thar an increasing number of
Member Agents have taken up my suggestion o
submit their Files with a covenng lener explaining
their side of the case.

Such a covering letter {an outline of which was given
in Anncz B of [ast vear's Report) gocs a long way
cowards clearly demonstrating what an Agent has
done in addressing the complain.

It does mot infuence mse in my suppon for their side
of the Case; but it does indicate o me the
prrrfminn:[im with which che J'Lﬁ;zm Fas gone
abour che process of trying o resobve the depute.

COMPLAINTS

Ar Annex A are some cxamples of acual cases we

have dealt with during this lass year.

There are, however, six general paints thar 1 want o
raise here.

Mon-Payment of Commission

I am well aware that this wsue i of great conceris 1o
all Agents = large and small. 1 am equally aware
thar many Bellers befieve thar withholding paymen:
is “the anlly weapon in their locker™ against an Agens
whio they believe has treaved them poorly,

Although there have been calls upon the Schemie o
make it mandatory for all Sellers to bave paid their
Commupsion Fee 1n Full before ther :nmph.inl:l (= 1]
b referred o my Oiffice, neicher the OFEA Board nor
the Council has fele able 1o support such 3 change,
However, whilsr | encourage all Sellers v pay the
Commision Fee Withour Prejudice - and such
advice B contained i owr Guidance 1o
Complainanis — it = not my Office’s role o onsure

paymen: of commisseen.

Financial Evaluation of Buyers

I ger many complaines from Sellers concerning the
poar financial evaluation of Porential Buyers. Too
often, the Agent concerned has nor done encugh 10
comply with Paragraph 5¢ of the OEA Code of
Practice — in taking “rexsonable steps” to find out
the source and availababiey of funds for buying the
property, and co pass that information 1o the dient.

In gemeral, vhe three most common ways in which
fids can be realised are: from the sale of a properry;
Irom the prantiig of a mortgage; or from cash or
invesmicnts hekd,

Initially, ar the vime of the offer being made, the
wsual (oftem the onlyl way in which such
information is obiined is from the Buyer himsell,
Regrettably, it & not unknown for Buvers m be
economical with che orueth = nor 5 it unknown for

their dircumstances or requirements 1o change,

The Ombudsman’s Beport & T




Henwvever, T will accept thae the informatoen received
in stch a way by an Agent is passed on 1o the Sedler
in good faith.

Subsequently.  this  inirial  informagen  needs
'F|:||J|:|w'ir|5 Up 'ﬂ'i‘l'l rurr|'b:r El'lquil'iﬂ (] I.'EPDI.T
progress, I the Buyer has o sell 2 propersy, it will
be nooctsary o liaise with the Esate Agens
concerned o check on progress,  If 2 mortgage is
required, the Agenc should monior the progeess of
the maortgage application, any connected marigige
survey, and cstablish when the momgage i= going w
be granted,  IF the funds 2re coming from cash or
investments held, questions nesd o be asked as w
haver long it will ke to realize that cash or those
invessments, T he owtcome of all such enguiries and
monitoring must then be reporred 1o the Seller
accordingly.  Ic iz chen up to the Seller to decide
whether or not 1o proceed,

My - artitude towards such a  complaine  wall,
thercfore, be influenced by the actions of the Agenr
concemed,

Marketing

Parsgraph Se of the OEA Code of Practice places a
dury for Agents 1o “consult” with their Sellers and
“take instructions” as o whether or nog 3 Properny
should contimue o remain on the market alter
scceprance of an offer. | have seen cases where this
has been ignored, or the Agent has written o the
Seller :|nng the lines of “unbess we hear o the
contrary, we will have waken the propeny off dw

marker”, I neither case doss chis comply with the
Caode.,
Dual Fee labiliny

The abligations for an Agent to warn a Seller abowr
any liabiliny vo pay vwi commissions are cleardy laid
down in the Code (Paragraph 2).  Problems exist
when one Agent is disinstructed after invroducing a
number of viewers, and another Agent is instrucred.
I espect the “old” Agenr o give the necessary
warning as laid down in Paragraph 2e; and the
"new” Agent to give the neocssary warning as laid
down in Paragraph 2. Furhermwere, in rthe case of
Member Ageoes, | owill expecr (should chese
warnings i have been given) for them to negotiate
and share the fee.

Failure to Return Telephone Calls

This is the most comman complaing char 1 receve,
andd it fexrures = w0 a grearer or lesser excent = in
most compluints. Basic office procedures should
ensure that eelephone calls are retamned, and
pramized calls are made,

[ many cascs that cross my desk, it is clear char an
Agen’s failure 1o observe this simple cowrcesy has led
o 3 deterioration in the relatonship with ther chient
= and inevitably leasds o exasperation, reulting in a
imizmber of other complaints,

Goodwill CHfers

I many cases of complaine, Agenis make an offer -
cither in genuine compensation for failures in service
provided. or as 3 pesture of goodwill in secking a
sendement of the dispure. When these complains
are referred o my Office, these offers lapse and may
of may not be re-instated,  [n cffecr, this means chat
il a Complainanr rejeces an offer made by 3 Member
Agene and refers his complaine o this Office for
independent review, he gives up any automatic nght
vor that offer.

| have aken steps w make this clearer 1w all
Complainanis, before they ke the decision o refer
thisir mmphim: o my (Mfice - and, therefore,
Iredore any offer has lapsed.

COMMUNICATIONS &
FEEDBACK

Mewslerers

Cwer the bist couple of wears [ have produced
Crmbudsman'’s Motes every 3= monchs on the OEA
wehsae, Theze have recently been re-nitled
Cuartecly Mewsleteees — and are a combination of
news fram che OEA Board and from my Office.
All four edinions appear an the websate, but two of
them — the Winter and Spring editions — are alsa in
hard copy, and are senr our 1o all Member Agents
with the anmoual invoice {Decfland and with the
Annual Beport (Mar'Apr).

Feedback to Members

Last vear (20003 | had owo Feedback Wadkshops o
identify best practice — as 1 saw it — in the field of
complaines handling. The sutcome was repomed o
Annex B wo lasr years Bepore under the three
headings of: OEA Guidelines on  In-housc
Complaints Handling: OEA Guidelines on the
Submissasn by Member Agents of Documensanion
o the OFEA Office; and Complaine Handling by
the OFEA = Lessons Learned.

Bui]ding an thar = and for the first time this lass year
(2001) - [ held a series of mectings with cach of the
larger Member Agents at the Salisbury Offsce with
their Complaines Handling Teanas. The aim was o
discuss with them individually how they measared
up o best practice,

8 A The Ombudsmans Repore



Tt was of mumal benefir o bodh pargies —and |
intend o make chix an anooal feamre The
programme for 2002 has already been 2t

However, althoagh 1 had a number of ad hoc
mestings with several smaller Member Agenes on
an indredizal basiz, [ am conscious chat more couald
be done.  Cotsequently, [ propose po hold a series
of Hegional Seminars around the country,
primarily for the medium and smaller Member
Agents,  This propesal was explained further in
the Winrer Mewslemer of January H0Z - in which
I souphe Momber Agents’ views a3 10 whether 1o
proceed.  IF sufficient support for the proposal is
mll"ﬁ'!d| I EHF’L"Et 0] i'lﬂld i I.'IIJITIh'r E’FRIHEDI'III
Seminars during 2002,

DEVELOPMENTS IN THE
SCHEME

Membership
In my lase Reporr, [ wrone:

"If the increase in membership in 2000 resembles
ehat of this last year, we could be on the point of a
major breakrhrough, We could achieve whar [ call
the “critical ma=" which could see most others
then come and join.  In thar way, the profession
will get ihe credic For hn.ril.'lgir.lgl thiz siruacion abaur
themsclves — instead of ]'u.villa it impﬂﬂ!’\d ugHan
them - and go a beng way in enhancing its
reputdien in the cyes of the Consumer.”

Bepreteably, the impressive inerease in membership
of 53% seen in 2000 has nor been marched this
year, At the beginning of the year 2001,
membership stood 31 682 Member Agemiz, with
#,221 offices This n:prﬁemcd 35% of che
pstential 12000 residemnial estate agency offices
throughour the counery. (Incidencally, i amyone
can proshuce cvidence thae this figure of 12,000 &
wronp, we would be most grasefisl.}  As ar the end
of year 2, membership sood ar 769 Member
Apenns, with 4.23% offices.  The reason for the
mismasch {when vou consider the ourcome of the
Free Offer bebow) 1s r_||:|:||=.|r.|nd by the ot chae a
mumber of linger Member Agenes shad some offices
during che vear.

Increase in Membership

I, therefore, regard the remurn for the number of
inztiatives taken to widen the Scheme over the Lst
vear - and for the effors of many people whe have
piven unstinung help w promoge che Scheme ar
venwes all owver the country - as  presey
disappointing.

Chief amonpgs chis year’s iniriarives wae the Free
Dffer,  This was launched by che OEA Board in
June — with the help of a suitable quote From the
Consumer Affars Minister — and gave any new
Member Agent free membership of vhe Scheme
from 1 ]1.|.'|:," for the resr of rhe VEIT. The respranse
was “underwhelming”. Only 92 Member Apenes,
with 221 edfices. joined up in the bt six months of
the year

The Way Ahead

Bt will clearly be diffscult to persuade a buge number
of new Agents to join the Scheme volunianky.
Mevertheless, it can nghdly be arpued thar - with
4,239 affices throughour the counmey = the Scheme
is a well-established and major force in Estare
Agency; and thar the howse buying and sclling
pustdic has plenty of chaice in secking out an agent
in the High Sereet who @ a member of the Scheme.

However, we believe thar nddinﬁ a :J'Eniﬁq.m:
maprricy of all Estare Agency offices can only come
abour im owo ways: gither mandatory membershig -
through the Profesional Bodies (the  prefered
oprion):  of  Swnapery  antervention by the
Government,  The Chairman of the OFEA Board
has called wpon the MAEA and RICS w0 make
membership mandatory on their members, |
strongly suppt such action,

OFT's Approsich wo Codes of Praceice

Whar mighe help relucrant Agents o join is rhe
EXTTs plan ro iselare “rogue madens™ and ga idenrify
“bever wraders”®, Ar present, the OEA, NAEA and
RICS all subsceibe vo a common Code af Practice,
A significant pare of the DTIs plans involves the
OFT s new approach o Codes of Pracce.

The idea is that willing rrading secrors shoubd have a
Code of Pracvice thar incorporates cermain core
criteria requirements and then subanit it for OFT:
approval and endomsement.  Ome of these eritena is
atomatic access to independent redress (eg an
Omibudsman Schemel. IF such Caodes are chen
approved by the OFT, the sector will be allowed 10
display a naronally recognised OFT lopo a5 & mark
af “berter traders™.

The QEA Board has  alredy submiceed  des
application 0 the OFT w participate in the new
appraach — and & supported by the WAEA and
RICS. However, unless the WAEA and RICS can
sign up o che new Code with the new core criteria —
specifically the auromaric scoess g0 independent
redress — more than one Code for the Gsdusery will
iheft exini. Fu:l!hl:rnmcrt. their members whe are
nat Member Agenes of the OFEA Scheme wall nor be

eligible o display the OFT logo idencifying chem as
“betrer traders” o the peneral public,

The Ombodsman’s Heporr & 9



Under the OFT old regime for Codes of Praonce,
the Director General of Fair Trading gave his
SIppare o a number of conmmer codes, in:ludillg
the OEA, In paving the way for the new regime,
this suppon ceascd on 31 December 2001, This
was not because the OFT had made a judgement
ahour individiml codes, but because they felr in
imporant to establish a dear distinction between
the old and the new regimes.  Therefore, as of tha
date, all OEA Caodes had o display a warning sacker
accardingly:

“The Office of Fair Trading i3 infroducing o riew
appraach re Coder of Practice, and is enaling £ cornent
purern of specific supporr for Codes ar from 3iat
Diccenther 2. This Foreward from the Direcrer
Cremeral of Fair Trasing will therefore be inslid from
thar dase.  The aim af thear changes [ 1o proviay &
hiher and more corsiszent level of connmmer prateciten.,

I Sepeember 2000 vhe Crmbudoman for Enare Ageno
applied o the Office of Fair Trading o participate in
ehis mew approuch, ©

Trading Standards

The Parmership Memorandum with LACOTS
{Local Authoritices Co-predinating Bodv on Food and
Trading Standards) which [ signed in November
199% meane that - frown 1 January 20080 - 0 was o
be LACOTS' palicy for all local Trading Standards
Deparmments [T3IM) which recerve a complaine
against an Estare Agenr o consult my Office in
deciding how best 1w procesd.  If the complaing is
against an OEA member, the likelibood is thar my
Oiffice will deal with s, and not Trading Ssandards.

This last wear [ deals with 2 nuember of such cases -
in which local TSDs have been informed abowt a
complaint againgt an Estate Agenr, and they have
been content for me to deal with the marrer. W
expect such insances to increase.  The message is
raking timic w0 spread co all TSEs — bue we have hiad
recent discussions with LACOTS on measuncs we
can bath rake o disseminare the message more
effectively. The advice 1o all Member Agents = who
receive a call from their local TS following up a
:nmp-]:i:m: = w e reminad the TSI of rhe
arrangement, and wo try and get to them to contace
the OEA Office a5 carly in the process as posible.
Failing thar. Member Agents can concact the OFEA
Office dinect.

Letting & Property Management

The Working Group ser up by the OEA Board
recommended that no definitive decision be caken in
regards o bringing the practice of lemings and
properry  management within the scope of rhe
current Ombudsman Scheme.

Instead, the Board will monitor two other indusry
initiagives, One i the Tenancy Deposic Scheme
which incorporates a redress mechanism berween
private landlords and tenancs  involving  the
Independent Housing Ombudsman, The wrial is
likety 1o be extended on a national hasis and will
deal with the matters relating v renants” deposics
and che appormionment of chamges covering
dilapidations.

The second is the Mational Approved Letting
Scheme  indmative  which  provides  assured
minimum service levels for Landlords and Tenants.
The Scheme, which incorporares a  redress
mechanizm, has been provided with Government
funding o enable it evenmually o hecome an
industry wide policy.

The Board will continue e monitor thess
initiatives and keep under reveow any cxtonston of
the Ombudsman role in suppore of both of these
current Schemes.

Easier Buying & Selling

Although legislation promoting the concepr of 3
“Seller’s Pack”™ was introduced into Parliament
since the kst Reporr, the 2001 general election
ingerrupaed the pasage of this legmlation.

The Government  has  confirmed  thar  the
inrpediscrion of the Seller’s Pack - including a
Home Condition BEepore - continoes 0 be an
impormant strand in Government policy, and
legislation & likely to be incroduced during the
PFarliamentary sessson starcing in Movember 2002,

In the meantinse, work i continuing m 2 number
of areas finalising the shape of the Home
Condition Repare = and also examiming some of
the more contraversial jssues which have caused
constermanion amongst seme Ageints.  However, it
iv cxpected thar, along with other initiatives -
including  electronic  conveyancing  and  the
development of the Mamonal Land Infarmation
Service - changes to the home buying and selling
process age unlikely o be implemiented wnnl 2005
at the earlicst.

CONCLUSION

Ower aim ac the Salsbury Office is w deliver a
prompt, user-friendly service = which produces
comstscent, Fair and reasonable judgemenz, We
hope 1o commanicate the way o which we
approach our Reviews through reasoned decisions
and regular fesdback o Member Agents. In s
doing, we hope o identify and spread bese
PracTEce.
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| would like to pav vribute 1o the Chairmen and all

Members of both the OEA Counal and the OEA
Board — [ coulkl noe leve recerved betrer suppaore
aivd encoursgement from them,

I would also like w publicly recognise the sterling
effoms of my colleages at the Salsbury Cfice

They rruly are the engine room of the Scheme.

Finally, my message to the general buying and
selling public & vo soively seek our and chooss an
Estace Agens who s 3 member of the Scheme,
And my plea wo Members - as ever - i for them o
actively promote the advanages of the Scheme and
to market their membership of it as widely as
possible — and ar every oppormunity.  As ever, the
aim must be o make non-members question the
commercial wisdom of staving ourside the Scheme,
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Case Examples

Case | - Keys

Mr and Mrs A (Buyers) compleced che purchase of
thear new house.  As they would be arriving at the
property after office hours, they arranged wich the
Agent char they would collecr che keys from a local
hatel. On arrival ac the hosel at 10 pm on a February
might with their voung children, Mr and M A
spent several hours wnsuccessfully trying o find the
keys. They then unpacked ax many of thar
belongings as possible in the back garden of the
hause (including the beds) and revurned home ar 3
am, The next rrln-rning. they loaded up thie van and
eventually found oue thar the Agent had delivered
the keys 1o the wrong hosel. They had o make an
additional unplanned rip to complete the removal
of their befongings, as they had been unable o fully
unlosd on the firss nighs.

Although the Agent admined his emor, he rejecred

the claim for covmpensation.

As che Agent had agreed o the arrangements aboan
the keys, 1 considered thar the Agent was entirely
respensible for the addirional coss thar Mr and Mes
A incurred, as well as for the stress and
inconvenience caiused. | akbo expressed miy surpriss
that rthe Agent had not made any offer of
m#l’“ﬂliﬂn. ] mldﬂ Al i.'ﬁi.'ﬂl. ﬁF.I:."FE‘.L

Case 2 = Megotiation

Br and Mrs B (5¢llers) made several complain:s
about the performance of the Agent selling their
bowse.  The Agene had  already reduced  his
Commission Fee by £400, bur his reduced fee of
E£1,250 (plus VAT) had not been paic. Dise o My
By severe illncss, Mis B had found making payment
difficulr, | upheld some of these complaints.

My Office acred as an intemmediary and negotiared
with the Agent and Mres B a sexddement ar £506) -
with the reduced Commission Fee being paid in
m-l:mrh|:|.- insralmeencs. | showuld poinc our rhear
paymene of such a seclement - even though
nepotiated by this Office — was berween the rwo
partiss concemneds the pryment did nor invelve this
Oiffice in amy way,

Case 3 - Commission Fee

Mre C (Scller) was presented with a Commission
Invaices, ;hnw'lnga rage of 1.5, |:-r1.' the Agenc Ht]i.n:s
his house, whereas ke believed it should anly have
been 1%, He duly pasd ar the 1% rare,

Annex A

Hiiz case was thas he believed shar he had a3 verhal
agreement at 1%; all other agemts he had
approached quosed 1% ar no ame was 1.5%
mcatiened; and he had mever scen an Agency
Agr\rﬂuem. let alone Hﬁned one. The .ﬂ.ﬁ:m': =172
was that the foe of 1.5% was verbally agreed ar the
market appraisal meeting: and that an Agency
Agreemient oo thar affect was senr ro Mr C under 2
n:mr:inE lerter. Mr C maintamned that he did not
receive the lemer,

A copy of the Agency Agreemens and che covering
berter were on the Agent's file. In thar covering

lenier, M © was asked to do two vital dungs
sign the Agreement and to repurn 2 copy: and w
approve the Jabes Partsculars and retwrn a copy. To
facilicare thiz, the Agent included 5 pre-paisd and
addressed envelope. It is clear chae Mr C did nos
requrn chat envelope and the Agenc dad noc chase
up either of these kssues, Had he done so, it would
have been abundancly clear whether or noc the
lereer had aprived, amnd appropriave action could
hawe been mken.

| was unable to conclugde with reasanable corainey
that Mr C had been made aware of the Agent’s
terms and conditions before he became commirnad
o the sale. [, cherefore, uphekd hus position to pay
at the %o rane.

Case 4 — Consultation with Co-owners

Mr [ {posential Seller} complained char he had
not been consulied when his ex-parter (Mes X)
skl chieir house, The crux of the maceer was thar =
in Aupgust 2000 — Mis X wanied so sell the shared
house, bug Mr 0 was relectant a do s beciuse of
his car. Consequently, they sipned whar became
known as the "Cat Agreement” on 26 August,
whereby the house would only be sold following
the car’s deach, unless a year had gone by since the
signing of the Agreement.

A year larer = after warning Mr D of her intentons
— Mnr X inmructed the Ageno w omarker the
Froperey.  The Agent wrote to both co-owners
explaining their terms of business = and asking
them to cach sign chat they understood the terms
of the Agency Agreemens. Mrs X did so, bur Mr
[3 did nos. The Agent went ahead with markcting.

Mr ¥ eventually went on 1o buy the Propery, but
n;.l;nmph.inﬂi i the Agenc = and then @ this Offce
— that the Apear haad acred Emproperly in purting
the howse on the market in che fise place.
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I did nor agree. The "Car Agreement” made i
clear thae Mr [ was in no position to abject 1o the
sale after August 2001 = that was the whole poimt
of the Apreement. Furthermore, the Agent acied
entirely properdy by sending a copy of hiz Terms of
Business o both co-owners. It was no, cherefore,
unreasonable for the Agent to have marketed the
house under instructions from Mrs X~ despree
some verbal objections from Mr D — unril such
time as 3t was agreed that Mr D would buy out
Mrs X, Ar thar poine, the Agent ceased markecing,

[ didd ot support the complaint.

Case 5 — Sales Particulars

Mr E (potential Buyer) put in an acceprable offer
0 buy the Property = a 200 vear old werraced.
lisred properry.  Driring his strucrural survey, his
surveyor was unable o gain acces 1w the atc
space, as the access hatch was screwed shue and
covered with Artex, The Sellers refused oo allow
the karch w be opened, s0 Mr E withdrew from
the sale. He believed that the Agent was (or should
have been) aware of the aric hach sivavion and
was, therefore, responsible For the collapse of the
sale. He complained that che Agent had given him
false and misbeading informarion,

The Sales Partculars made no reference o bodt
access or attic space. This did nor surpriss me, as
sich derailed items are it nosmally included in
Sales Particulars and there was, apparently, nething
o puis the Agent on netics of their existence,

1 did not believe char omission of such detail = no
marcer how imparane it subsequently became —
mant that the Agent failed to provide an acourate
descriperen of the Propersy.  The Sellers did nos
disclose this information o the Agent when
putting their Property on the marker. Similasly, 1
did not consider it reasonable for an Agent 1o
discover such a feamre during a preliminary visit w
the Properiy — particularly as their Seller clienes
clearly wanred is existence kepr quier.

1ddid noe suppost the complaine.

Caze & — Access

Miss F (potenrial Buyer] arranged o view the
Property in Comwall. Qi arrival ac the Property
from Kene, the Agent was unable to gain entry; the
front door lock was comoded, and the back door
lnck had been damaged in an arrempred break-in,
Drespire arremprs by the Agent so gain entry —
mncluding ssking the Seller of they could mscruce a
locksmirh — they failed. Miss F believed rhar the
Agent should have known abour the seate of the
locks, and looked to the Agent to compensate her
foor thee fruidess jourmey from Kent vo Cormwall,

[ had grest sympathy for Miss F bur concluded thar
the problems encountered wene unforeseeable. The
Agent was pot employed o manage the Propery,
only m szl ir. The last viewing had waken place
soemie two weeks eadier, and no 'P.mlih'ns with entry
were encountered.  Nor was the Agent w blanse for
the fact thar the Seller did moc want w incur the
costs of @ locksmath thae same day.

[ did mot suppore the comiplant.
Case 7 = Megotiation

Mrs G (potential Buyer) rmised a number of
complaints - including failure to show due diligence
in preparing Sales Particulars, and applying undus
prressure to oxchange contraces. The Agent - whilss
almiming some bt not all of the complain - had
made several offers to wole cthe mamer dohe lasc ar
£5.000) bur Mrs G had been considering court
proceedings. Both parties then asked this Office 1o
Bosore a1t thee came.

Havang carried out a preliminary revicw, [ concluxbed
thar ES0HE} represenced a very generous offer 1o
settle the matter.  Using my posicen a5 an
intermesliary, both pamties eventuslly agread 1o settle
ar the offer of £5 (04

Case 8 = Collusion

Mr H {Seller) had his far valued ar £17 5000 — with
a view e achieving £167,000 - by che Agent. He
received an offer of £155,000 from Buyer 1. There
were other viewings = bur he received no feedhack
froen them, nor was there any record on the Agents
file, After concracts had gone our, Buyer 1 requested
a reduction of £3,000 in the sle price.  Mr H
rejected this and rold the Agent's Megotiator to take
the Hat off the marker. The Megotiaor persiaded
Mre H w0 give it more times the nexe day he said char
there was a family cash buyer (Buyer 2] who wanted
o view.  Buyer I osubsequendly madc an offer of
E150,500 — which the Negotiaror advised Mr H 1o
accept, blaming a deprested howsing marker, Mr H
accepred the offer — bur, when he went o hin
salicivors oo sign the coneract, he noriced char the
flag was being bought by an Investment Company.

It subsequently transpised chae Buyers 1 and 2 bach
had an incerest in the Investment Company, and
that the MNegoetor knew that Buyer 2 was Bayer 15
bz,

1 concluded thar there was sufficient evidence to
persuads  me char thar shere was  less rhan
seraightforwand dealing by the Negotmator, Whalst
there was no evidence thar the Company knew of
the Megomacors part in chis matrer = Member
Agenes are responsible for the actbons of their staff.
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1 could mor canclide, homever, thar the Negotiatos
actions were responsible for the loss of the full

£16,500 claimed by Mr H.
1 made an sward of £5,040.

Case 9 — Poor Record-Keeping

Mz | complained it the Agene had noc scrively
mrkl,'.l:ﬂ'l. h:l’ ""FQFFL'F. 'd'tl'l: E I'I'I.ﬂTlhr JJL:.EF I'I:.d
entered the Property withour forewaming her or
knocking, and vhar the Agent had caimed a higher

comumesion rate than he was entitled .

The Agene adduced no evidence in defence of the
firse rwo complaings — and 1. therefore, accepred Mrs
1'% version of events. On the third complaing, the
Agent was wrong in amempring o claim a multi-
agency bee when this had ot been stipulated 0 the
Agrecmene.

I suppored all the complaines and made an award of
£500.

Case 10 = Pogr Service

Alchough the Agent sold Mo K house, she fele claat
their service had been poor, The Sales Parsiculars
were brief to the point of being of lirde help, and she
complained thar — after introducing the Buyer -
communications from the Agent had been almost
non-existent, a5 had any help she requested.

I upbeld the Agent’s contracrzal entitdement o his
commission, but supported all the complaines made.
It is nat enough for an Agent 1o merely find a Buyer
who makes an acceprable offer. Although the prime
responsibility for maners concerning exchange and
completion fall @ the Solicitors, the Agent sull has a
vital role o Fl‘:.].'. It 15 to maoniboer progress; o As3isL
where  appropriate, a5 asked; and o repon
information  deemed  helpful to brnging  the
rranssction 1o [uition. In chis case, the Agenr did
nar fulfil this responsibiliry.

| mzde an award of £750.

Case || - Good Record Keeping

I:Jdn}'lqmmrd dulinslﬁ: nlen[:h:f"mpntj’. as &
resufbt of the Buyers survey, Mr L (Seller) complzined
sbour the bk of moniering and conmc by the
Agent, and the lack of marketing in the larer stages of
the sale. He declined wo pay the Commisston [nvoice.
The allzgarions were very general.

By inspecting the records of the Agenr. it was clear
that Mr Is allegasions could easily be refuted. The
comprehensive  Branch  records  showed  cear
evidence of the Agent’s monirering activiy, and the
reporting of thar monitoring o the Seller Client,
They also showed thar the Agent had written o
Mr L wo confirm shar he had agreed o rake the
Properey off e marker after he had sccepred the
Buyer’s offer,

1 did ot support the complaing,

Case |2 - Withholding Keys

Srs M [Seller) made several n:rripl:id'l.u :.F.ir.u! her
Agenr, and  requested 3 reduction in his
Commission Fee & a resule of the poor service she
felt she had received.  Mrs M chen alleped thar the
Agent threatened court action and to withhold the
keys from the Buyers on Completion unless ther
Commission Fee was paid,

Alshough | supported some of the other
complaines {and made an award of E300) there was
a conflict of evidence concerning the alleged
threats, Mrs M's husband rang this Office che day
before Completion to say that he had rebephoned
the Agent o be mold thar they would nos hand over
the keys unless the Commission Fee was paid First.
Thiz Office advisod him of his right w pay
Without Prejudice and to take up the complaines
larer. This Office also spoke to the HOY of the
Agent concernsd o explain the sincation.  The
Agent denied rthe allegarion, mainmining thar - as
they had been told by Mo H thar she no longer
wanted them o 2 for her — they had asked her
whas she wanced doing with the keys. This, they
maincain, was caken our of comext and
misconsgrued as a threar — which they caregoncally
denpecl. As it surned our, the Commission Fee was
paid in Fall Without Prejudice, and the keys were
nebeased.

WWhilst | have always recognizsed an Agent’s right o
pursise the recovery of fees oo which the Agent i
contraciually ennicled, such efforrs. should be
leggtimate. 1 do nmot regard the threar of
withholding keys at Completion o be legitimane.
It was as well, vhevefore, chac such :j]:j_.';:ﬂ threats
were not crricd o,
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QEA COMPLAINTS FORM

1. You should have received a Final Resporse from the Estare Agent before sending chis wo the OEA
2. Please complere this Complaints Form clearly in Black or Blue Ink - or Type.
3. You can down-load this Complants Form from our Website on www,oeaco. ik

¢ Mame af Complainane:
# Address:
{for cormespondence)
* Tebephane Number:
.| 1 ams complaining as: (Circle as Appropriase] A sucoesshul Buyer:- (s Completion achieved)
A successhul Sellerz- (s Compleson achicved) YESMLCY
| YESNO A posensial Buyer:- (ie Completion NOT
A pm:m"r.ﬂ Leller: e f.nmplrn'nrl MOT achieved) achiveved)
YESMOr YES/MNO

s Mame and addres of Estate Agent

* Address of Property concerned:

PART 3 My Specific Complainis Againse the Estase Agene Ares

Please wse a single sentence ro specify each separate type of complaint.

For ¢

© The Agenr failed o Follvw my instructions regarding .......c...... @ The Agent promised o
TS and failed todoso, = The AREAT .coviiiiiimiin e withour reference ro me. = The
Agent aceed unfaiddy wowards me by veviecnee. ® The bevel of serviee with regard
PO L et s was wisatisfaciony

MB.

I, The Crmbudsman can only deal with specific complaints chat vou have already put 1o the Agent.
2. The details and supporting evadence come in Pares 4 & 5,

3, Mlease use 2 separate page if necessary
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PART 4

“The Outline Case History is as Follaws:

Mease give a briel summnsary of the
relevane key events - with dates - of the
eransaction of dispae with the Agenr,

If vou are 3 Seller

tor Pacential Seller) you may wish m
imclude all or wome of the fellowing - s
applicable

* Valuation Process,

* Agency Agreement.

* Sales Pasticulaes.

* Marketing of Propery.

* [ar Sale Boards.

= Oifers - rejocredfaccepred.

* Prablems of transaceon.

= Communications with Agenn.
" E:du.np: 8 Eumplﬂ.inn.
Receips of Commission imvoice,
Paid or noc Paid.

Problems - Camplaint Proces.
Cigodwill CHfer made.

TF 30 — why rejeersd.
Exhasted Complaines Process
itherr final better 15 attached).

1f you are a Buyer ;

{or Porential Buper) you may wish ve
include all or some of the following as
applcable

* Ofbor macde — sccepeed.

* Oiffers sarisfacrorily handbed.

* Survey.

* Morgage and Lender.

= Problems of mansaction.

* Communicatiens with Agenn.
E'n:h:.r:gl: -!:.f:nmlplﬂinn.
Problems - Camplaint Process,
Croodwill Cffer made.,

* [Fsn —why repecned.
Exhausted Complaines Process
{thear final leter is areached).

This is your chance o rell vour side of how the tansacrion
wienit — andl 15 the context in which yvou have made your
complaint,  Please be as specific with decails as you can (eg
dares, dmes, namies).

I vois weould prefer 1o rvpe or write this on a separste page
— please do s,

PART 5

# Please see amached correspondence.
= | ageach a covering bener, YESMNO

Please arcach all correspondence beoween yoursell and che Estare Agent vhar you consider relevant.

PART 6

Please specify whae you chink the Escace
Agent should do w pur rghe the wiong
you consider has been inflicred on you.

S MRS, v v i i

BMOES o oot i o i st
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Guidance for Complainants

Submitting a Case to the Office of the

Ombudsman for Estate Agents

General

In submitting your Case for formal review by this Office, it is a pre-requisite that your Case has already been

nhmush the In-House I'.:mnplaimu Procedure of the relevant Estace -"'|E'H1|::|IL

It comes o this Office for an

independent and impartial Beview having been anresolved by yourself and the Estate Agent.  We provide an
Alrernagave Di:pulr Hesolucion sendce — che ooher I'.'|]'!¢1:i|:il'l l'rl:ing thie oeres.

"ﬂ-"lun a FJDE {:lmcr:r 53 mignﬁd 0 yolar ':iﬂt. III I'I:I:JIEI'UE Immn IbL'lI.I‘I. anr CI.'H: 5] w|.1=|:|:l.'-|:r L'I. Eul.'ltii!'ln.‘d (L) ]

the Case Fle.

Tt iz i your best incerests, therefore, te prepare your Case as carcfully & you can, and o

presenc it as chearly as vou can in order o speed up the review process.

The purpesie of this Guide is to asist you in that process,

Ombudsrman's Yardsticks

In carrying out his Review, we are guided largely
by vhe fallowing:

o Whether or nor there has been a breach of the
Caode of Pracnce.

= lio whae extent does your complaine mach up
to = it fall short of » dhe basic principles which
govern whe transfer of ownership of ressdential

property:

1. An Estate Agents  primary  responsibalicy
remains at all ames to hin Vendor Clent {the
Sefler), while reraining 3 dury of care and Eair
treatment to all prospective Buyers.

b

The Estate Agent holds a legal obligation w
Forward all offers received for a properoy oo his
Vendor Clicnt, unless these are of an amount
or type which the laner has specibically
instrucyed the Esrare Agent, in writing. not w
avcept,

3. Following acceprance of an offer Subject 1o
Congract, either party [ie the Seller or Buver)
can  renepodiate either the price or any
conditions of the agreed sale, ar indeed
withdraw withour penaley - unril such time as
Exchange of Contracts has taken place,

4. T i always the Sellers docision, and mia thar of
the Fsage Agens mvohred, o whom and arc
what peice a properoy should be sold,

Guidance
Please ensure that, whenever

Typed Submission.
pessible, you subsmis your Case n cypewricen form.

Epecification of Complaing,  Please be specific in
your complaini. I[f you have three gencral
i:nmp]:irrl:': 1:‘5 lack of communmication, |u:].':. For
szle boards) make sure yvou make char cleas, giving
derails in cach case.  Where vou can do so, it i
always helpful if you can refer to the specific
paragraph in the Code of Pactice thar you feel has
besn breached. A copy of the Code of Pracrice is
enclosed,

Case History.  Where you can, it will help if you
can give a brief chranological outline of the major
events of your Case,  Derails regarding dates, names
and eventz will all help us in appreciating what

happened From your peine of view,

Evidence.  Where you can, please submic all the
evidence that you can that will suppost your Case.
This wall include, amongse ochers, all che
correspondence you have had in your dealings with
the Estate Agene, and deails of any thisd parcees
who might be able to clarify any paints mised by this
Offece during the review process (sach a5 derails of
any third party who is prepared o provide
indormeation thar could mssist your Casel. Remember,
if Yo make 2 mm]'rhinl or an :|||:F.lim1. :.51.ir|.i| the
Estare Agent, your Case iz greardy enhanced if you
can suppon it with some form of Evidence
Similarly, if you make a complaint or an allegamon,
and vou canmnat support it - and the Estate Agent s
able o produce 3 rebutmal = your Case is thar much
wieaker,
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Awards

Avcards of compensation uader the Ombudsman for
Estate Agentz (OEA) Scheme are only made where
the Ombudsman i sacisfied char proven acrual
financial loss andfor stherwizse aveadable expenditure
haz been incurred, or avosdable nconvenience
andior stress (boyond thar inherent in the buying
and selling of houses) has been oocasioned, which
can be direcely arrribured o any aspect of the
performance of 3 Escare Agent,

The sre of commizsion andfor odher charges due
has no bearing on the amount of compensation
awarded.  In assessing the amount of coinpensation,
any copmriburory liability char can properly be
attrtbuted 0 complainanss themselves, o w any
third pagies, is further taken ino account,

Mon-Payment of Commission by Seller

[t should be noted thar the conrracr a Seller enters
inte with an Eseate Agent 15 not a Service Level
Agreement whereby the fee will be abared by failures
in the level of service delivered. It &= a binding
conira wherehy the Seller agress o pay thie Agens a
commissen fec iF the Agene introduces a Buyver who
gocs on o Exchanpe Contraces and Complere on the
cransaction of buying ther Property.

Ideally. an Agent wanes all his Seller clients wo pay
their Commission in “Full and Final® seccbemens.
to be pasd “Without Prejudice™.
Failling that — v be paid char parr of the
Commisaon which i not s dispute.

Failing thac -

An Estate Agenr &5 ac liberoy o seek recovery of
contractually entitled Commission Fees through
the Cours.  An Estare Agens will make a
commercial decizion whether to choase dhis
option; some will hold off wnil the Case has been
reviewd by this Office.

Accordingly, we do encourage Complainams o
pay the Commission Invaice “Withour Prejudice”
and albow this CHfice to review the complainis and
come up with a judgement,

Hewever, we can still carry out 3 review of rhe
other aspects of a complaint - even if Court action
has been instigared to recover the Commission Fee.
The best way 1o ensure thar Couwrt action does not
take place i ke Complainants w pay the
Commission Invoice “Withour Prejudice”.
Furthermore, you should be aware thar we ke
irte of the advantage 1o Scllers who do not pay
vheir Accoune on omse = and chis & refleceed i any
Aamd] ey may seceive,

This guide is 1o assist you in preparing and
submicting che best case you can.
Please use it to help us o help you,

Thank you,
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How will we deal with

Annex B

your complaint?

Abaut the Scheme

The OEA Scheme provides an independent service
for dealing with disputes berween Estate Agenes
who are members of the Ombudiman Scheme,
and conmimers who are acrual or porential buyers
ar sellers of residential propermy in the UK,

The Ombudsman is ind:pend:m of the hMember
Agencies — and will provide a free, fair and
imgpartial review of complaing: in onder o reach a
resolution of the dispuce.

Can we aceually deal with YOUR complain?
We will ask you two makn questions.

* s your commplaint against an Estate Agent who
s 3 member of the OEA Schemce? IF nor, we
cannot deal with in
o point vou in the right direction of someone
who may be able te help voa

* Have you been chrough the in-louse
i;n:.mp.l:in'rs |'|:|ml|'|r||3_ [rrni:n:dur': of the Member
Agent concemned?
investigate your complaints until you and the
Member Agent have had a proper chance 1o iy
andd resolve the problem yourselves.

If we believe thar we CAM deal with your
complaint

We will do whatr we can

rF mof, We Cannot SCarm o

We will send you a Complaines Form and some
Guidance Motes thar will help vou frame your
comjdaint.  There 1 alse a Form in which you
consent o allew chis Office o gather information
aboun the buying'selling rransacrion vou have been
vnvedved with.,  This allows us 1o ger the Files of
the transaction from the Estate .ﬁ.ﬁent and use that
informarion  in  our  investigation

complaines.

When we receive POUT 'I:nmphi.nr: Form - and the
File fromn the Estare Agent — these, mopether, will
then becomme a Case.  This will then be given 10 a
Case Officer 1o undermake a2 Beview of your
CompHuing.

af  vour

Mediaticn and Conciliation

W wall a|w3:|r$ consider = and J.l:ri'ﬂ:‘:." promoe
and support — any opporunitics for 3 mediased
soidernent with  the Estate Agent you  have
complained abou,

If the Agent has made you a goodwill offer by way of
settlernent — which you have rejocred - we will
consider whether or nor that offer does or does not
FECEChE  APPIOPISle  COMPRsation for  your
complaing.

Aun Cffer from the Estate Agent

Please noge that of the Exave Agent lhas already made
you any form of financial offer by way of seotling
your dispaite — be it of compensaion or goodwill -
rthat offer lapses on refermal of your complanes o
this Office. It may or may not be reinscared, The
COmbudsman will come w0 an  independen
judpement on the s

If the Crmbudsman DOES support your
camplaint

If vhe Decision is ST all @r pare -u-:l"':,"aur
complaint  and  recommend  an award  of
compenzation 0 your favour, the Case Renew
conining that Decision is firm sent 1o the Esane
wha has 14 days to sccepe the decision or
make an Appeal,  IF the Agenc appeals, shis is
considered and the Case Review may be amended as

neumr:r.

Agenc

The Case Review i then sent w you — and you have
28 days in which o accepr the decision, ar make
your awn Appeal,

If the Qmbudsman does MOT support your
complaint

If the Decision s thar we do not suppore your
complaine = and do not recommend an award of
compensation o you - the Case Heview conaining
thar Diecision will be sent to you firse.

W'hat if vou do NOT agree with the
Ombuedsman’s Decision! Can you appeal!

s, you can appeal, bur we will anly re-consider the
Diecision in  exceptional ciroumstances.  Such
circumstances include

= Where you can show chat there was a sagnificant
crrar in Facr thar would have had a marenal
affect on the Decisaon,

*#  Or where you can produce significant new
evidence thar will have a marerial affect on dhe
Deecision.
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If you are umable w show us that there are
excepiional crcumssances, we will not be able w
help yo further,

Awards

If we make an award of compensation in your
Favour, o & binding on the Estze Agent.

Il your secept an award of compensation, please note
rhar yoa do 50 in Full and Final serdement of your
comyaing agains the Estate Agent.

What il you STILL do not accepe the Ombuodsman's
Dleciston?

That 15 your nighe.  But there is nowhere else wichin
the OEA Scheme for a second look ar your

comyaing.

However, vou are perfealy free o pursse your
complaint  elsewhere, Withour Prepudice from
anything we have wrinen.  Mease note thar the
Estare Agent will also be free o pursue any cdaim
he may have against you for any outstanding
commission fees,

By vour rejecrion of the Decision, you also give up
your rght to any award that we may have made o
you,

Your MAssurance

You can be sure that any complaing reaching this
Office will be investigated thoroughly and fRidy -
and the decision based entircly on the merits of
the cxse,
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Annual Workload

Summary

1991 1942 1 10 199% 1996 1997 1998 1999 2000

Complainzsaboue 1236 1804 2340 2566 2483 2705 3039 3541 389 4460
performance of all
Estate Agents

Thiose mm.‘e:rl.ing 517 Tl Qb5 L 802 8551 966 1174 15916 1R9G
Mlember Agencies
within TOR

Caze Closed h2 13 198 272 229 T 286 2591 i 482
Findimngs
For Member A5 %3 106 1i8 11% 146 130 140 161 164

Apencics

Por Complainants (1) 34 TE T aF 110 116 152 150 152 207

Chpside Termis of 3 5 5 7 & b 4 1 3 16
Reference

Aowands

ED-91 7 & 13 I8 20 24 18 27 20 23
E100-499 et 47 EE 52 G G 107 H49 1 240
ESH)-9499 7 X2 1o i 1% 21 15 0 1% a5
EL(H00)- 25 4 il B ] ] 9 11 13 4 7
Choer MW 1 i ¥ I 1 1 1 il i

(1) Inclisdes cases where the Ormbuedsman endorsed a5 having been reasonable offers already made by
Member Agencies, or in a few instance, negoarated @ slighdy higher sendement.

Annex
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General Statistics

1 INITIAL ENQUIRIES RECEIVED

a. Ceemneral
Fram Estate Agenis FL | 251
From the Media 42 44
From ehe Pubilic 498 18
Sukbs Tatal 1 1| 913
b Camplams agaimst mon Membser Aponis 2161 878
Suab Total 2 2161 287
. Complainis against Member Agenis Oueside Terms of Reference
{Mainly lemimgs) 409 67
Sub Total 3 409 GTH
d. Camplaints against Member Apenes within Terms of Reference
From Complamant whe is a Seller 150 100
Fram Complainant who is & Buyer 545 671
Fram Complainant whao is a Seller 8 Buyer 44 T4
Insufficiens information given {mainly in letiers) 198 152
Subs Torad 4 1896 2006
Complains agains all Agenes - Sub Torals 2 - 4 A 5562
TOTAL ALL ENOUIRIES Sub Totals 1 -4 5247 TS
1 MEW CASES FOR REVIEW (1} = Woekload 523 EFLL
3 CASES REVIEWED (2] = Productiviy 501 S50
4 APPEALS [3) = F'lﬁd.ucl:i'r‘il:}' 127 149
3 CASE REVIEWS & APPEALS (4] = Productivigy 5645 &30.5
6 CASES CLOSELD (2] = Dutcome
Enu;l.ing;.
Againet Complainanes 169 (4]
Againm Member Agenis 159 202
Megatiared Solutions (51 138 156
Charside Terms of Relerence 16 4
Suh Toaal 482 551
Description aof Complainane
Seller 352 416
Baryer i3 105
Sellee B2 Buyer 17 Al
Sushs Taal 482 551
Sime of Awards
£ 099 22 a9
£ 1-499 240 2
£ 500-599 25 ar
£ 10-2594 7 15
£ Oher 3000 2 i
Subs Tinal 07 358
I This represenss che Workload for che year - started by the Waivers lssued 1o sart a new Casc,
2 The number of Cases Closed will always differ dighaty from the number of Cases Beaewed.
3  Those Cases where eithier the Complainant or the Member Agent has commemnted om the Finding.
4 Each Appeal rakes abour 50% of a Caxe Beview in time taken 1o complere.
5 Cases where che Odmbudsman endorsed, imereased or lowered  offers already made by 3MAs,
Wb Site Hiis:  For whole of 2000 - 17,165, For 1 Jan - 31 Dec 2000 - 1,941
Highest Avards: To dave (1994} - E13,100,  In 2000 - £3,750, In 2001 - £5,0600

FLILLL

2001

S Increase

1 fan - 31 Decemhber

1650

6577

580
24.54

23,40

14.32

14.32
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Nature of Complaints

within lerms of Reference

Imivial Enapuiries

Maladminestration
Commission Fees

Sales Parriculars
Communication of CHfers-Buwer
Caommunicarsen of Uffers-Seller
Buyers Finances

Viewings

Imitzal Valuaoion far Sale
Canflior of Intereses

Keys

sale Boasds

Unfar Bias Towands Other Pamy
CHEer of Services

Sealed Bads

[DRscriminatson wef 15799
Racial
Crender
Dhisability

Cases Formally Reviewed

Malslminisiration
Caommission Fees

Sales Parvculars

Buyers Fisanos
Communication of Offers-Seller
Communication of Ofegs-Buyer
1|-'-Iﬂ'|l'I.rIE

Sale Boands

Inicial Valiestion

Unfair Bias Towands Chher Party
Keys

Conflice of Interests

MN.B.

1. Where it has been passible to identify mone than ane main dement within an individual complaine, all
have been included in the starisnics above.

2. Figures are shown for 2001 in descending order.

Dl
474
169
254
i
101
120
108

22

7

38

412
262
A3
49
73
62
41
20
&7
14
34
12

il )
10EY

313
2440
148
139
158
104
i
|
Gl
52
33

474
7
106

58
Aty

42
20
24
20
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